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The IMG discussed several approaches to shortening the response time experienced by some carriers when requesting safety valve waivers in some states.  The approaches analyzed are included in an attachment for informational purposes since only the following recommendations represent the consensus of the IMG. 

Both carriers and state commission IMG participants do not propose to take away the FCC-delegated authority from states to handle safety valve cases, but the IMG does agree that an incremental improvement in the process may be possible without the need to change FCC Rules. Additional changes recommended by the IMG included in this proposal will require a Rule change and the IMG is willing to investigate and recommend changes to the Rules if NANC directs it to do so.

Four of the recommendations, the “Raise Awareness”, “Quick Sheet”, “Action Clock”, and the “State Regulatory Opt Out” seem to be feasible and effective means for initiating change. The fifth  recommendation, would require a Rule change, would only be invoked by a carrier if a state regulator has formally opted out, thereby declining in advance to hear any safety valve cases in its jurisdiction. In this opt out scenario a carrier would have the opportunity to submit a pre-defined set of criteria
 (questionnaire) which would allow an entity designated in the Rule change to investigate the safety valve request.

The goal of the action clock and the opt-out approach is  two-fold. First, they both set pre-defined set of expectations from which carriers and regulatory authorities could plan their work activities. For example, carriers would be able to immediately approach the FCC if the state commission failed to take action on a request within 10 business days. Second, if a state commission had chosen to “opt-out” of the safety valve process, the carrier can appeal the NANPA/PA denial to the FCC without further delay. Both the state commission and the carrier agree to accept the findings of the FCC. 

To assist in initiating and managing the process, the IMG has the following recommendations to the NANC:

1. Raise Awareness

The Safety Valve IMG recommends that the following actions, which do not require procedural or regulatory changes, be taken to raise awareness and address the concerns identified.

Recognition should be given to those states that are actively engaged in 

numbering resource issues and respond to safety valve requests in a timely manner.

Carriers should continue to work with the individual states that are not responding in a timely manner to safety valve requests. The NARUC members of NANC should bring the issue of timely responses to service provider requests back to the states for forum discussion

2. Quick Sheet

The IMG sees great value in the implementation of a Quick Sheet (provided as Attachment 1) since beyond identifying which state commissions have chosen to opt out, the Quick Sheet summarizes the process and other salient information crucial to preparing and planning safety valve waivers. The proposed Quick Sheet is an enhancement of the safety valve matrix currently maintained on the NANPA website (http://www.nationalnanpa.com/pdf/SafetyValveMatrix.pdf). The actual method of obtaining the initial data, maintaining the data, the periodic updates, and identification of an organization to be in charge of the Quick Sheet will have to be determined. NeuStar or an entity of NeuStar may be a likely candidate. 

The utility of putting this information in one place for use by carriers, regulators and other interested parties who depend on safety valve waivers when the uniform needs-based tests fails to recognize an appropriate use of numbering resources is strongly recommended. 

The IMG recommends the current Safety Valve Matrix maintained on the NANPA website be modified to incorporate the changes presented in Attachment 1 (Quick Sheet) and that NeuStar, or an entity of NeuStar, be assigned the responsibility of implementing updated Safety Valve Matrix information submitted to it by state regulatory agencies. 

3. Action Clock

If a state regulatory agency fails to take action (approve, deny, or take other ministerial action) within 10 business  days of receipt of a safety valve request, the action clock will have been deemed to have timed out. Ministerial action includes, but is not limited to, a response by staff to the requesting carrier indicating the waiver request has been received and is being examined, investigated, requires additional information, etc. 

When a carrier submits a safety valve request to a state regulatory agency, and the Action Clock times out, the carrier may petition the FCC for resolution under §66 of FCC 01-362, released December 28, 2001. Both the state regulatory agency and the carrier agree to accept the findings of the FCC.

4. State Regulatory Opt Out

A State regulatory agency may choose to “opt-out” of the Safety Valve process indicating that they have elected to not participate in the review process. In states that have opted out, a carrier may petition the FCC for resolution under §66 of FCC 01-362, released December 28, 2001, without waiting for the Action Clock to timeout. Both the state regulatory agency and the carrier agree to accept the findings of the FCC.

The specific method of opting-out will depend upon the individual state requirements. Some states may be able to opt-out through an administrative process and only need to provide notice through a letter. Others may require a more formal process requiring the issuance of an order. The opt-out would remain in effect until withdrawn by the state regulatory agency. Safety Valve waivers filed during the opt-out term will not revert to the state commission but will continue to follow the opt-out process until the waiver is resolved.

The IMG recommends that NeuStar, or an entity of NeuStar, be assigned the responsibility of receiving opt out notifications by a state and be responsible for updating the Safety Valve Matrix information to reflect changes in a states opt out status. 



5. Designated entity review of pre-defined criteria

In the Third Report and Order and Second Order on Reconsideration in CC Docket No. 96-98 and CC Docket No. 99-200 (FCC-01-362), §61, the FCC delegated “. . . authority to state commissions to hear claims that a safety valve should be applied when the NANPA or Pooling Administrator denies a specific request for numbering resources.” In the same order at §66 the FCC states “. . . carriers may submit such request to the Commission for resolution.” Therefore at present only a state or the FCC may grant a Safety Valve waiver. 

In the same order at §62 the FCC rejected the suggestion of self-certification. However at §§63-64, the FCC provides criteria that states may use to grant request from carriers that is both quantifiable and verifiable. 
As can be seen in the attached Work Product, the IMG evaluated several situations in which the need for a Safety Valve might be quantified based upon industry data or service provider documents. However, the IMG believes the identification of specific criteria to be used by an entity other than the FCC or a state to grant a Safety Valve request requires a rule change. Further, the IMG believes that recommendations one through four will provide a basis for improvement in the current Safety Valve process. 

If the need for additional improvements or methods of dealing with delays on Safety Valves is identified, the IMG recommends an analysis of delayed Safety Valve request be made to determine the key factors contributing to delays, determine what specific rules changes would be required to address these factors, and develop recommendations incorporating the information. 


The IMG believes  that once these recommendations are implemented, some degree of uniformity and responsiveness with respect to the time it takes to have safety valve cases resolved will be achieved and thus minimize any potential impact upon customer service. 

Attachments

Safety Valve Waiver Report “Quick Sheet”

Safety Valve Work Product

List of Safety Valve IMG Participants

Safety Valve Process – “Quick Sheet”

State Commission Access Report - Report Date: 03/15/2005 Recommendation

	State

1
	State Contact

Name

and

Telephone Number

2
	Does

PUC

Handle Safety Valves

3*
	Admin. Process or is an Order Required

4
	Typical Number of Days

Needed for Decision

5*
	Waiver Request via Email Or

Telephone

Call Or Both Accepted?

6
	Copy of

NANPA/PA “Denial”

Required

7
	Can SP Go Directly To PUC If Fails MTE/
Utilization?

8
	Copy of Customer Order

Required?

9

	
	
	
	
	
	
	
	
	

	AA
	Name

Telephone Number
	Y/N
	A/O
	XX
	E or T  or E-T
	Y/N
	Y/N
	Y/N


* Supplemental Information: If you responded Yes to Question 3, please provide any related citations of directives, rules and/or regulations and; please describe the days needed for certain notable activities included in your response to Question 5.

_____________________________________________________________________________________________

____________________________________________________________________________________________

_____________________________________________________________________________________________

Legend: 

1
What is the State Jurisdiction abbreviation? (i.e., NY)

2
Please provide a Name and TN of a contact at the State Commission for waiver information.

3
Does the State Commission handle safety valve waiver requests? (Y = yes or N = no)

4
Is a waiver decision administrative (A) or is an order (O) required?

5
How many days (XX) after requests are submitted is a decision typically made?

6
Can the waiver request be initiated using an email (E) and/or a telephone (T) call? 
(Answer E/T if both are acceptable.)

7
Does the State Commission require a copy of the Denial from the NANPA or PA Administrator?
(Y = yes or N = no)

8
If an SP anticipates a denial, can an SP come directly to the commission and file a waiver application without first applying to the NANPA/PA? (Y = yes or N = no)

9
Does the PUC require a copy of the customer order if the waiver request is to satisfy a specific customer need? (Y = yes or N = no)

NANC Safety Valve IMG

Work Product

March 15, 2005

This attachment to the NANC Safety Valve IMG recommendation is provide to capture the work product of the IMG and the various areas that were investigated and the alternatives considered prior to reaching the consensus recommendations provided. 

Introduction

During the November 4, 2004 NANC meeting in Washington, D.C., Qwest made a presentation on the current safety valve process and provided information indicating that a majority of seventy recent safety valve requests took more than the 10 days to process as was recommended by the FCC in the Third Report and Order (FCC-01-362 §58-66). The average time was 35 days, with a minimum of 3 days and maximum of 313 days. 

Because numbering resource safety valve request are usually made to either respond to a specific customer’s request for numbering resources or for a Location Routing Number (LRN) for additional switch capabilities in a rate center, a delay in obtaining the resources can be impacting to both customers and SPs. 

The NANC created an action item for a Safety Valve Issue Management Group (IMG) to determine the “scale and scope of safety valve problem and, if a change is recommended, propose modifications to the safety valve process to minimize the customer impact of delayed safety valve waivers.”

Background

On March 17, 2000, the FCC adopted the First Report and Order and Further Notice of Proposed Rulemaking in CC Docket No. 99-200 (FCC 00-104) a/k/a NRO-I. On December 7, 2000, the FCC adopted the Second Report and Order, Order on Reconsideration in CC Docket No. 96-98 and CC Docket No. 99-200, and Second Further Notice of Proposed Rulemaking in CC Docket No 99-200 (FCC 00-429) a/k/a NRO-II. On December 12, 2001, the FCC adopted the Third Report and Order and Second Order on Reconsideration in CC Docket No. 96-98 and CC Docket No. 99-200 (FCC-01-362) a/k/a NRO-III. See Attachment A for cites used in this report.

In NRO-I §§91 – 99, the FCC stated that a “needs-based criteria” for initial and growth numbering resources established standards by which all carriers, including new market entrants, can obtain the numbering resources that they need. The FCC also delegated authority to state commissions to “affirm or overturn the NANPA’s decision to withhold initial numbering resources.” The FCC explained that they “do not intend to circumscribe any carrier's ability to obtain initial numbering resources in order to initiate service” but was adopted to “prevent actual or potential abuses of the number allocation process.” 

In NRO-II, §§187 – 189, the FCC recognized the need to take further steps to crate an explicit safety valve that will allow carriers to obtained needed numbering resources in instances and even cited an example where a carrier may have “multiple switches within a rate center, but are unable to readily share numbering resources among those switches.” 

Although the FCC declined to depart from their rule “requiring calculation of the utilization threshold on a rate-center basis” the FCC stated “we recognize the possibility that certain condition may prevent carriers from meeting the rate center-based utilization threshold when they actually need additional numbers...” As a result, the FCC sought comments on the need to establish a “safety valve” apart from the general waiver process to allow carriers that do not meet the utilization threshold in a given rate center to obtain additional numbering resources.”

In NRO-III, §§58-66 the FCC agreed that a safety valve mechanism should be adopted and delegated authority to the state commissions to “hear claims that a safety valve should be applied when the NANPA or Pooling Administrator denies a specific request for numbering resources.” The FCC stated that safety valve waivers should be used as a “stop gap measure to enable carriers in need of additional numbering resources to continue to serve their customers.” In §62, the FCC stated that “the safety valve mechanism not be used to circumvent our growth resources requirements” and referenced NRO-I where it established the utilization criteria and in this context stated that “self-certification defeats the purpose of establishing needs-based tests.”

In NRO-III, §65, the FCC stated that “the safety valve mechanism should be narrowly applied to meet specific customer requests or to meet a carrier’s immediate numbering needs” and that they “do not wish to foster practices that encourage carriers to use numbering resources in a manner that segments service offerings or customer classes (e.g., using separate switches and blocks of numbering resources for specific services or customer classes).” The FCC also stated that it wants to prevent numbering resources from becoming stranded as the result of installing multiple switches in the same rate center but stated “we nevertheless will allow states to consider requests from carriers with multiple switches in a given rate center to determine whether relief is warranted on a case-by-case basis.”

Finally, in NRO-III, §66, the FCC stated that:

“Finally, we recognize that in many instances, the failure to address a request for additional numbering resources can impair a carrier’s ability to stay in or expand business.  We therefore direct states to act on carrier requests for a safety valve as expeditiously as possible.  Although we do not establish a specific time limit for states to act on these requests, we believe that, in most instances, 10 business days from receipt of a request that the state determines to be sufficiently detailed and complete will be sufficient time to review and act upon safety valve requests.” 
In the ordering clause of the Third Report and Order and Second Order on Reconsideration in CC Docket No. 96-98 and CC Docket No. 99-200 (FCC-01-362), 47CFR52.15 (g)(4) states “. . . The state commission also may overturn the NANPA’s decision to withhold numbering resources from the carrier based on its determination that the carrier has demonstrated a verifiable need for numbering resources and has exhausted all other available remedies.”

Current Process Description

A service provider (SP) that has made an application for numbering resources to the NANPA or PA would be denied its request if the SP’s rate center resources do not meet the Months to Exhaust (MTE) and/or Utilization Requirements (eligibility requirements) as established by the FCC. This is true even if the SP needs an LRN for providing service in a new LATA since the “number resource eligibility requirements” are rate-center based and NXX or block resource eligibility is a prerequisite for acquiring an LRN.  Industry assignment guidelines and FCC Rules provide the SP with another avenue, namely, the “Safety Valve” waiver, which is a request from the SP to a state regulator to overturn the administrator’s decision to deny resources based upon the SP’s rate center MTE or Utilization resources. 

Another identified approach to obtain a required LRN is moving an NXX code from one switch to another. This approach was reviewed by the NANC and the INC and is discussed later in this document. 

Assignment Guidelines Background

It is worthy to note that at the time the procedures were established in the numbering assignment guidelines, the coupling of the LRN with the eligibility for numbering resources seemed reasonable because many CLECs where introducing service in new areas where they had yet to obtain numbering resources. In this example, the CLEC would ordinarily need resources “at the same time it needed the LRN” to turn up the switch, hence the “coupling” of the ability to obtain an LRN with number resource (block) eligibility was appropriate. At the time, resource eligibility was “switch-based” and each new switching entity/POI obtained a block/LRN on its own merit. Once the move from switched-based to rate-center based numbering resource eligibility criteria was made, individual switching entities/POIs could not obtain resources unless they met “rate-center” eligibility criteria or, unless they were establishing service in an area where they did not yet have rate-center resources. In sum, the LRN is required per LATA for each switch entity/POI and SPs are now experiencing problems when introducing “new technology” in existing serving areas for the reasons identified above.
Timeliness of Safety Valve Waiver Decisions 

From the information available to the IMG it appears that the method, and therefore time frame for addressing safety valve issues varies on a state-by-state basis. Some of the variables that would impact the response times are:

· Method of handling safety valve requests – Docket vs. Administrative,

· Staffing resource constraints,

· Priority/sensitivity to waiver requests.

Response time from state commissions varies and can impact an SP’s ability to meet commitment to customer or introduce new services. For example, if an SP needs a block or code to satisfy a specific customer’s request or, if an SP has a customer in a LATA where it does not yet offer the desired service and needs an LRN to begin offering the service, in both cases, service may be delayed to the extent that the customer may decide to go with an SP that already offers the service or has the numbering resources needed by the customer. 

Of the information available to the IMG, one carrier reports that response times for decisions range from 5 to 313 calendar days. Another carrier reports response times from 3 to 60 calendar days. All of the above cases resulted in commission approval. Some Commission staffs stated that 10-15% of the applications they received are rejected, denied, or the submitting carrier is encouraged or directed to withdraw the application. 

FCC Appeal Alternative

Carriers are reluctant to appeal to the FCC due to relationship management issues with state commissions and the potential for additional delays involved in an FCC appeal. Carriers and state commissions do not propose to take away the FCC-delegated authority for states to handle safety valve cases.

The FCC clearly set forth in NRO-III §66 that application by the carrier to the FCC is the appropriate action in the event a timely response is not made by a state.  

Alternatives & Approaches Considered 

The following topics and subjects were discussed and evaluated by the IMG.

1. Raise Awareness

The Safety Valve IMG recommends that several actions be taken to raise awareness and address the concerns raised. 

· Recognition should be given to those states that are actively engaged in numbering resource issues and respond to safety valve requests in a timely manner. 

· Carriers should continue to work with the individual states that are not responding in a timely manner to safety valve requests. In these situations, SP should bring issues of this type to the attention of any regional operating groups for discussion. 

· The NARUC members of NANC should bring the issue of timely responses to service provider requests back to NARUC for discussion.
Both SPs and NARUC representatives should further educate and share experiences in an attempt to raise awareness and encourage procedural changes that will facilitate the review of waiver requests. One suggestion is that the Safety Valve Process – State Commission Access Report posted at http://www.nanpa.com/pdf/Safety_Valve_Matrix-052303.pdf can be updated with additional fields and used as a discussion tool by NARUC and INC members. To this end, the IMG did review and revise a new State Commission Access Report called the “Quick Sheet” and recommends that NANC ask the NANPA to use this format to collect and post this information to its web site for use by SPs and regulators alike.

2. Best Practices Document

Another suggestion is that the INC may prepare a “best practices” document for distribution by the INC and NARUC members to raise awareness and describe known situations warranting the approval of a waiver, e.g., checklist to initiate changes to facilitate waiver processing. The INC has recently begun work on a Waiver Job Aid and will be developing this working document over the next few months.

3. State-Waiver “Opt-Out” Timer

The safety valve process could be modified to include a period of time in which a state regulator must take some positive action (approve, deny, or take ministerial action).  If such action is not taken, the service provider may reapply to NANPA/PA with appropriate documentation for the automatic assignment of the requested resources or alternatively, may apply to the FCC (see details below). Ministerial action includes, but is not limited to, a response by staff to the requesting carrier indicating the waiver request has been received and is being examined, investigated, requires additional information, etc.

The NARUC representatives could not support the “automatic assignment of requested resources” in the event a timely response is not made to a carrier’s waiver request since in NRO-III, §62, the FCC discussed and discarded self certification with regards to safety valve requests.  Furthermore, it appears the FCC clearly set forth in its order at §66 that application by the carrier to the FCC is the appropriate action in the event a timely response is not made by a state.  It is recognized that any modification of the FCC order is best handled by petition to the FCC in order to afford full notice and comment to affected parties. This can be done by a carrier or otherwise change can be initiated by the NANC if the NANC chooses to do so.

Development of the “Opt-out timer” could be made through various methods. One path is to have the Industry Numbering Committee (INC) incorporate a standard process into its guidelines to provide direction for the NANPA/PA regarding how to proceed with assigning resources if the clock times out.  If this approach is addressed by the INC and included in a recommendation to the NANC, the NANC could choose to endorse the document and forward it to the FCC for consideration. The NANC recommendation would also need to address NRO-III, §62, where the FCC discarded self certification with regards to safety valve requests. 

4. Self-Certification Check List & Action Clock

The Safety Valve IMG discussed the creation of a self-certification checklist for service providers requesting a safety valve and a two-phased implementation of an “action clock” for states when a safety valve is received. The details regarding the “checklist” and “action clock” are shown in Attachment II. It is worth noting that it can only be applied in an environment where the NANPA/PA is allowed to automatically process requests.

As stated above, the NARUC representatives could not support the “automatic assignment of requested resources” in the event a timely response is not made to a carrier’s waiver request since in NRO-III, §62, the FCC discussed and discarded self certification with regards to safety valve requests.  Furthermore, it appears the FCC clearly set forth in its order at §66 that application by the carrier to the FCC is the appropriate action in the event a timely response is not made by a state.  It is recognized that any modification of the FCC order is best handled by petition to the FCC in order to afford full notice and comment to affected parties. This can be done by a carrier or otherwise change can be initiated by the NANC if the NANC chooses to do so.

Many service providers already have an internal checklist that is used during the process of developing requests for numbering resources. If in addition to the current documentation package, carriers provided a “safety valve checklist” with the waiver application, the level of effort required for a state regulator to make an initial determination of the request should be reduced. If a state regulator fails to take action within the designated time frame, the checklist would be part of the documentation required for the NANPA/PA to assign the requested resources. 

Development of the new “safety valve package” could be made through various methods. One path is to have the Industry Numbering Committee (INC) incorporate a standard checklist into its guidelines and reference the action time clock parameters and provide direction for the NANPA/PA regarding how to proceed with assigning resources if the clock times out.  If this approach is addressed by the INC and included in a recommendation to the NANC, the NANC could choose to endorse the document and forward it to the FCC for consideration. The NANC recommendation would also need to address NRO-III, Paragraph §62, where the FCC discarded self certification with regards to safety valve requests. 

5. Safety Valve “Fast Track” – INC Recommendation

The INC proposed that the Safety Valve IMG consider that carriers’ requests for LRNs be “fast-tracked” if they must follow the safety valve process. The Safety Valve IMG concluded that this was not necessary since new switch orders usually have a longer lead-time and there was plenty of time to prepare and request an LRN for a new switch. The IMG concluded that the opt-out process as outlined above could be followed in this situation except that instead of a customer letter, the service provider must provide evidence of new switch (e.g., vendor switch order or new CLLI). 

However, a minority opinion was that there are circumstances other than the need for an LRN when a brand new switch is planned. For example, when an SP recognizes service demand in a LATA and desires to use an existing switch that is not geographically located in the LATA. 

Time to market is an important parameter when determining which areas/jurisdictions to provide new services. The burden of the waiver process in the context of rolling-out new services with existing switches is an obstacle to introducing new services to the detriment of business and residential customers. Any delay of service introduction for lack of an LRN in areas were SPs are attempting to compete and introduce new services is unacceptable, especially when some SPs can get LRNs within 7 days and others, primarily incumbents, are forced to attempt to obtain a waiver. 

LRN Safety valve waivers related to existing switches that need an LRN to offer service in new LATAs warrants unique consideration. Market entry by a competitor may be delayed and incumbent service providers that stage the roll out new services LATA by LATA may choose to limit service offerings to “out of franchise” areas where a waiver is not required or “in franchise” only where a select subset of state regulators are quick to approved waivers.  

Development of the new “fast-track” process for LRN waivers could be made through various methods. One path is to have the Industry Numbering Committee (INC) incorporate a standard process into its guidelines and provide direction for the NANPA/PA regarding how to proceed with assigning resources for LRN waiver requests. If this approach is addressed by the INC and included in a recommendation to the NANC, the NANC could choose to endorse the document and forward it to the FCC for consideration. In this situation, the NANC recommendation may not need to address NRO-III, §62, where the FCC discarded self certification with regards to safety valve requests since the “fast track” approach could define a vehicle for carriers to obtain an LRN by modifying the eligibility criteria differently than that used to obtain initial and growth numbering resources.

6. Utilizing Previously-Activated NXX Resources

The INC and NANC have discussed the opportunity for SPs to migrate an existing rate center NXX that is already active in the PSTN to a new switch for the purposes of creating an LRN. By migrating an NXX, the allocation of an NXX to a rate center pool is mitigated and this NXX can be used later for pool replenishment for any pool within the NPA. It is worth noting that when an NXX is allocated by the NANPA for use to create an LRN, other than the block used by the SP to create the LRN, the remaining blocks are made available in the industry inventory pool for use by other SPs one business day after the effective date of the NXX.

The migration approach requires an SP to move a full NNX to the new switch so that the new switch can become the “LERG-assigned” switch, a requirement prior to creating an LRN. To do this, if the SP’s candidate NXX had 60% utilization (6000 TNs) with 20% porting penetration, the remaining 80% of the working TNs or 4800 TNs (.20 X 6000) with working customers would need to be ported prior to the NXX migration. That implies that 4800 porting service orders would need to be written and project-managed and that all planned feature changes would have to be cancelled. A certain percentage of these ports will fail and this potential fall-out in addition to the work associated with canceling and re-writing orders for feature changes is costly, time consuming and a serious inconvenience and risk to customer service.

The INC concluded that the migrating NXX approach should be voluntary since there are technical and operational considerations. Specifically, the INC concluded that “Should a regulatory authority ask SPs to voluntarily transfer a code for purposes of enabling an LRN, consideration must be given to the technical issues involved (e.g., contamination levels, dependencies on ancillary services, etc.).”

It is worthy to note that non-pooled NXX migration from a single carriers switch to another switch in that same carriers network provides another opportunity for mitigating the need for allocating a new NXX to the rate center pool for the purpose of creating an LRN. Similarly as is the case with migrating an NXX from one carrier to another, each of the working TNs would have to be ported and all feature changes cancelled before the NXX can be moved. Therefore, the same technical and service affecting concerns noted by the INC would apply even though the NXX is being moved within a single carriers network from one switch to another.

Development of an “NXX migration process” addressing the technical and operational concerns identified by the INX could be made through various methods. One path is to have the Industry Numbering Committee (INC) conduct further analysis and if deemed feasible, incorporate such process into the guidelines.  If this approach is addressed by the INC and included in a recommendation to the NANC, the NANC could choose to endorse the document and forward it to the FCC for consideration. 

Attachment 1

NRO-I, II and III Excerpts

NRO-I – March 17, 2000


“We reject the contentions that assigning numbering resources on the basis of readiness to provide service or need will disproportionately affect new entrants.  On the contrary, the needs-based criteria that we adopt for initial and growth numbering resources establish standards by which all carriers, including new market entrants, can obtain the numbering resources that they need.” (NRO-I, Paragraph 91)


We direct the NANPA to withhold initial numbering resources from any carrier that does not comply with these requirements, and to notify the carrier of its decision to withhold numbering resources in writing within ten days of receiving the request.  Carriers disputing the NANPA’s decision to withhold initial numbering resources upon a finding of noncompliance may appeal the NANPA’s decision to the appropriate state commission for resolution.  We hereby delegate authority to state commissions to affirm or overturn the NANPA’s decision to withhold initial numbering resources based on compliance with the above requirements. (NRO-I, Paragraph 98)


We do not intend to circumscribe any carrier’s ability to obtain initial numbering resources in order to initiate service.  This requirement of additional information from applicants for initial numbering resources is to prevent actual or potential abuses of the number allocation process.  In fact, we expect the establishment of these requirements to make more numbering resources available to carriers lawfully authorized by state commissions to provide local service by preventing unauthorized carriers from unlawfully depleting numbering resources. (NRO-I, Paragraph 99)


“We also clarify that our intent is to allow qualified carriers to seek one initial code or thousands-block for the purpose of establishing a footprint or presence in a particular rate center.  If an initial request for numbering resources seeks more than one code or thousands-block, the additional codes or thousands-blocks will be treated as growth codes and must meet the requirements outlined in that section below.” (NRO-I, Paragraph 100)

NRO-II – December 7, 2000



“Some commenting parties suggest that we take further steps to create an explicit “safety valve” that will allow carriers to obtain needed numbering resources in instances where they are unable to meet the utilization threshold in a given rate center.
  Some carriers contend that a rate-center based threshold sometimes cannot be met even though they need additional numbering resources because, for example, they have multiple switches within a rate center, but are unable readily to share numbering resources among those switches.  Other carriers state that their utilization rate may be artificially low because the calculation does not take into account intermediate numbers that the carrier must make available to other carriers but which are unavailable for use by the carrier to provide service to customers.
” (NRO-II, Paragraph 187)


“In the Second Report and Order, we decline to depart from our rule requiring calculation of the utilization threshold on a rate-center basis.
  Similarly, we decline to reconsider the manner in which we calculate carrier utilization levels.
  Notwithstanding these decisions, we recognize the possibility that certain conditions may prevent carriers from meeting the rate center-based utilization threshold when they actually need additional numbers, for example, to meet a specific customer request, although we have limited data on the extent of the problem.  We therefore seek comment on the need to establish a “safety valve” apart from the general waiver process to allow carriers that do not meet the utilization threshold in a given rate center to obtain additional numbering resources.” (NRO-II, Paragraph 188)


Specifically, we seek data on the extent to which this problem exists (especially empirical data).  We also seek comment on possible solutions, including intra-company and intra-rate center pooling or porting of unassigned numbers among switches, as well as the form a possible “safety valve” mechanism might take.  For example, we seek comment on whether the NANPA or state commissions should be given the authority to decide on requests for waiver of the utilization threshold requirement in certain narrowly defined instances.  Proposals to adopt a “safety valve” should include specific criteria for determining when a waiver is warranted. Further, we seek comment on how any proposed “safety valve” mechanism would be consistent with other numbering optimization measures.  Any recommendation to depart from a rate center-based utilization threshold should propose strategies for optimizing the use of numbering resources assigned to switches with low utilization levels.” (NRO-II, Paragraph 189)   


NRO-III – December 12, 2001


“We reaffirm that the MTE requirement is an important tool to ensure that numbering resources are used efficiently and that carriers have an adequate supply of resources to serve customers.
  This requirement seeks to prevent carriers from carrying excessive inventories of numbering resources.
  To ensure that carriers request and receive numbering resources only when and where needed, carriers must continue to be required to demonstrate in the MTE calculation that they need numbering resources to provide services. The MTE requirement coupled with the utilization threshold requirement deters carriers from stockpiling excessive inventories.
  It also helps maintain a level playing field among carriers.  We therefore reject USTA’s suggestions to exempt certain carriers in certain areas from the MTE requirement.
  We also reject the argument that the MTE should be calculated on a per-switch basis. We continue to believe that the rate center-based projection is appropriate because it encourages carriers to use number efficiently within a local calling area and because the utilization threshold is calculated on a rate-center basis.” (NRO-III, Paragraph 48)


“We agree with the commenting parties that a safety valve mechanism should be established, and we delegate authority to state commissions to hear claims that a safety valve should be applied when the NANPA or Pooling Administrator denies a specific request for numbering resources.
  State commissions should only apply a safety valve mechanism as a last resort and, to the extent possible, use it as a stop gap measure to enable carriers in need of additional numbering resources to continue to serve their customers.  We adopt one specific safety valve to address the numbering resource requirements of carriers experiencing rapid growth in a given rate area.  We also clarify that states may grant requests by carriers that receive a specific customer request for numbering resources that exceeds their available inventory. Finally, we give states some flexibility to direct the NANPA or Pooling Administrator to assign additional numbering resources to carriers that have demonstrated a verifiable need for additional numbering resources outside of these specifically enumerated instances.” (NRO-III, Paragraph 61)  


“We share Cox’s concern that the safety valve mechanism not be used to circumvent our growth resources requirements.  When applying the safety valve, state commissions must take into consideration the extent to which the carrier has used available numbering resource optimization strategies, including intra-company porting.  Carriers should pursue all available measures before applying for a “safety valve” waiver.  The burden is on the carrier requesting application of the safety valve to demonstrate that deviation from the growth requirements is warranted.  We reject Qwest’s suggestion that carriers need only certify that they have met the safety valve parameters.  As discussed in the prior orders, self-certification defeats the purpose of establishing needs-based tests.
  (NRO-III, Paragraph 62)


“Additionally, we do not wish to foster practices that encourage carriers to use numbering resources in a manner that segments service offerings or customer classes (e.g., using separate switches and blocks of numbering resources for specific services or customer classes).  We find that such practices are inconsistent with our numbering resource optimization goals.  Although new numbering resources are used by carriers to activate new switches, we encourage carriers to pursue other alternatives, such as pooling, to activate those switches and to prevent numbering resources from becoming stranded as the result of installing multiple switches in the same rate center.  The safety valve mechanism should be narrowly applied to meet specific customer requests or to meet a carrier’s immediate numbering needs. We nevertheless will allow states to consider requests from carriers with multiple switches in a given rate center to determine whether relief is warranted on a case-by-case basis.” (NRO-III, Paragraph 65)


“Finally, we recognize that in many instances, the failure to address a request for additional numbering resources can impair a carrier’s ability to stay in or expand business.  We therefore direct states to act on carrier requests for a safety valve as expeditiously as possible.  Although we do not establish a specific time limit for states to act on these requests, we believe that, in most instances, 10 business days from receipt of a request that the state determines to be sufficiently detailed and complete will be sufficient time to review and act upon safety valve requests.  If a state does not reach a decision on a safety valve request within a reasonable timeframe, carriers may submit such requests to the Commission for resolution.  In addition, carriers may appeal to the Commission safety valve decisions made by states, and we delegate authority to the Common Carrier Bureau to review such petitions as expeditiously a possible.” (NRO-III, Paragraph 66) 

Attachment II

Self-Certification Check List & Action Clock

Many service providers already have an internal checklist that is used during the process of developing requests for numbering resources. If in addition to the current documentation package a safety valve checklist from the service provider was included in the waiver application, the level of effort required for a state regulator to make an initial determination of the request should be reduced. If the state regulator fails to take action within the designated time frame, the checklist would be part of the documentation required for the NANPA/PA to assign the requested resources. 

A checklist should enable NANPA/PA to make the assignments if the guideline/procedures direct them to do so since the current CFRs (47CFRCh1 52.15) state “where NANPA conducts code assignments consistent with exiting CFRs, published industry guidelines, and Commission orders”. 

Phase One Action Clock – If a state regulator failed to take action (approve, deny, or take other ministerial action) within 30 calendar days of receipt of a safety valve request, a service provider could reapply to the NANPA/PA and get assignment of the requested resources. 

Phase Two Action Clock – Currently, NANPA and PA process applications within 10 business days and 7 calendar days, respectively. Add to this the proposed 30 calendar days for a regulator to take action and a service provider could potentially have to wait 44 calendar days to be assigned resources if a state does not engage in the safety valve process. In Phase Two, states that chose not to be involved in the safety valve process could formally opt-out of the action clock. In those states that opt-out, the NANPA/PA would not have to wait for the state regulatory clock to time out before assigning the requested resources. If a state’s position changes in the future, it could withdraw their  opt-out status. 

NANC Safety Valve IMG Participants

	Last
	First
	Company

	Beaton
	Rebecca
	State of Washington PUC

	Bulch
	Mike
	Iowa PSC

	Castagna
	James 
	Verizon

	Dalton
	Laura 
	Verizon

	Emard
	Jean-Paul 
	ATIS

	Gray
	Donald 
	Nebraska PSC

	Griffith
	Dave 
	State of Washington PUC

	Havens
	Ken
	Sprint

	Hunter
	Dena 
	Level 3 Communications

	Hurlbert
	Joseph 
	Nextel Communications

	Hustead
	Paula 
	Alltel

	Hymans
	Linda
	NeuStar

	Jefferson
	John 
	SBC

	Kelly
	Chris 
	NY NARUC Staff

	Lancaster
	Mark 
	AT&T

	Manning
	John
	NANPA

	Miller
	Anna 
	T-Mobile

	Mulberry
	Karen 
	MCI

	Newman
	Adam 
	Telcordia

	Norcross
	Karen
	Michigan PSC

	O’Donnell
	Beth
	Cox Communications

	Petersen
	Julie
	SBC

	Peterson
	Julie 
	SBC

	Putnam
	Amy
	NeuStar

	Pyott
	Charles 
	ATIS

	Sevigny
	Shannon
	NeuStar

	Shaughnessy
	Bill
	BellSouth

	Smith
	Dana
	Verizon Wireless

	Sodano
	Dara 
	NeuStar PA

	Sprague
	Beth 
	NANPA-NeuStar

	Sullivan
	Doug 
	Verizon

	Whaley
	Mike 
	Qwest

	Williams
	Sanford 
	FCC








�Third Report and Order and Second Order on Reconsideration in CC Docket No. 96-98 and CC Docket No. 99-200 (FCC-01-362), ¶¶62-63.


� 	See, e.g., AT&T Comments at 2, 5; California Commission Comments at 5; CompTel Comments at 3-4; CTIA Comments at 11; GTE Comments at 9; Maine Commission Comments at 3-4; MediaOne Comments at 6; Missouri Commission Comments at 6; Pennsylvania Consumer Advocate Comments at 16; PCIA Comments at 4; SBC Comments at 9-10; Sprint Comments at 3-4.


� 	See AT&T Comments at 5; PCIA Comments at 7-11; see also 47 C.F.R. § 20.12(B) (requiring CMRS carriers to permit unrestricted resale of its service).


� 	See supra section III.F.


� 	See supra section III.E.


� In response to several petitions for reconsideration that opposed adoption of the MTE criteria, and a utilization threshold, the Commission affirmed both requirements.  Second Report and Order, 16 FCC Rcd at 320, para. 29. 


� See Notice, 14 FCC Rcd at 10348.


� Both requirements are necessary to optimize the use of numbering resources.  They serve as objective needs-based criteria to allow carriers access to numbering resources in a competitively neutral manner.


� As noted in the First Report and Order, we decline to require different criteria for different market segments in order to maintain competitive neutrality.  See First Report and Order, 15 FCC Rcd at 7618, para. 106.


� See Ad Hoc Telecommunications Users Comments at 36-37;  BellSouth Comments at 31.


� See First Report and Order, 15 FCC Rcd at 7610-13, paras. 86-92.
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