Meeting Notes 10/23/08 

Meeting 1:00 PM – 3:00 PM EST 

1. General 

a. Introductions – .were made. 

b. Agenda Acceptance -  .Agenda not sent but standard form followed.
c.  Meeting note approval – It was noted that suggested changes to the 9/11 and 10/2 meeting notes should be sent to the co-chair by COB or they would be sent to the NANPA for posting.

Action Item for co-chairs to send approved meeting notes for posting.

3. Project/Activity Work  

a. Reviewed and edited the draft FTN 005: Analysis of Commons and Property Rights Models for the allocation, assignment and administration of  NANP Toll Free Numbering Resources White Paper.  Copy of the paper resulting from review during the meeting is embedded below.

[image: image1.emf]FoN Toll Free White  Paper - Oct 23 08 draft.doc


Action Item for interested persons to submit further contributions to the draft white paper to Jim Castagna, co-chair, by 11/3 so that they could be collected and paper re-published for next meeting 11/6.
d. Other business 
It was noted that the intercarrier compensation and USF funding dockets were on the FCC Open meeting tentative agenda for the 11/5 meeting and a decision in those areas might be expected than.  
It was noted that in the United Kingdom there was a new requirement along with the portability requirements to have centralized ID for a TN assignment to an end user. 
4. Future Meeting Planning 

a. Next Meetings/Calls 

11/6, 1:00 PM to 3:00 PM EST

11/20, 1:00 to 3:00 PM EST
_1287388587.doc
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1.0 Introduction & Background


1.1 Purpose and Scope


This document identifies some of the underlying issues and potential remedies for the allocation, assignment and management of Toll Free Numbers.  It is intended to serve as the basis for further analysis and input by other committees. The purpose of this document is to frame the issues and remedies, so that others with expertise or interest in toll free regulations, processes and industry needs may provide additional input for consideration by the NANC’s Future of Numbering (FON) Working Group.


If the FON determines that a specific recommendation is warranted, the FON ’s recommendation will be forwarded to the NANC. The NANC may choose to review the recommendation, at which time all stakeholders may be requested to provide input to the NANC for their consideration.


This document addresses issues brought to FON by experts in the Toll Free industry and is the result of several months of discussion and analysis. No attempt was made to provide exacting definitions or terminology, as that information is available by reference to  the Alliance for Telecommunications Industry Solutions (ATIS) Ordering & Billing Forum’s (OBF) SMS 800 Number Administration Committee’s (SNAC)  Toll Free Industry Guidelines.

1.2 Definitions


For the purposes of this document, certain terms are described herein to assist the reader in identifying the various parties involved in Toll Free and to understand certain other terms commonly referred to in this document.  An exhaustive list of terms and definitions may be found in the Industry Guidelines for Toll Free Number Administration, maintained by OBF SNAC.


800 Service Management System (SMS/800): The main operations support system used to create and update Toll Free records that are then downloaded to SCPs for processing Toll Free Service calls. The system is used by Resp Orgs to manage and administer SMS/800 records. 

Bundled Service: A service (e.g., paging, locator, or phone card service) where access to 


the service is via a Toll Free number. 

Responsible Organization (Resp Org): The entity designated to manage and administer a Customer's SMS/800 records.


Reseller:


Shared Use Toll Free Service: A Toll Free Service which terminates traffic to more than one purchaser based upon some unique identification capabilities (e.g., PINs, authorization codes).

Toll Free Service: A telecommunications service for which the dialing party incurs no toll charges.


Toll Free Service Provider: Telecommunications company that offers Toll Free Service to its Customer. Can also be a reseller.

Toll Free Service End-User Subscriber (“Subscriber”): The entity which subscribes to Toll Free Service from the Toll Free Service Provider. This entity defines and manages all final termination points for the Toll Free Service, and takes ultimate financial responsibility for tariff usage charges resulting from callers dialing the Toll Free number. 


1.3 Background


The “Toll Free Industry” includes Resp Orgs, Carrier, the Toll Free SMS/800 Database and Toll Free Subscribers.  Toll Free Subscribers may be individuals,  or for-profit or not-for-profit entities. A Subscriber would ordinarily become the assignee of a toll free number by first contacting a Resp Org (which may also be a Carrier of toll free services). A Resp Org may or may not be a Carrier. If a Resp Org is not a Carrier, the Resp Org must be provided with a letter of agency (LOA) by the Subscriber to arrange Toll Free service. If not the Subscriber  must engage one or more Carriers to carry its traffic.  Resp Orgs are the stewards of Toll Free Resource much like Carriers are stewards of Geographic resources allocated to their companies for assignment to end users.

The Subscriber’s Resp Org is responsible for managing the Toll Free resource assignment records in the SMS/800 Database, and to properly maintain any other internal databases that may be employed by the Resp Org to record and manage its own customer records.

In most cases, the SMS/800 Database contains routing information (e.g., CIC code of underlying carrier).  Little, if any customer information such as Subscriber name, address and contact number is provided by the Resp Org in the SMS/800 Database record (although the ability to document such information in SMS/800 currently exists). Many Resp Orgs maintain a local record of the Subscribers for their customers’ Toll Free Resources in their proprietary database, and this information is bound by the Rules
 governing CPNI.

Subscribers may initiate a port through any authorized Resp Org, as per Toll Free Portability requirements enacted by the FCC. Erroneous port requests may be rejected by the current Resp Org for a valid reason, while ports which have been completed in error can be reversed by agreement of the Resp Orgs involved, or through the assistance of the SMS/800 Help Desk. Disputes may be settled among Resp Orgs, or if required, by filing a claim with the FCC for their review and decision.  Subscribers may also seek remedy in the courts.

Toll Free Resources provide a vehicle for individuals and other legal entities to be reached without the caller having to pay for the call. Furthermore, additional value is created when a Subscriber advertises an easy to remember Toll Free Number that “spells” a word or phrase or numerical sequence that is easily remembered. The desirability of such “vanity” numbers has led to an enormous customer demand for obtaining vanity numbers that become available, as well as for newly released numbers made possible by the opening of new Toll Free Codes. The Toll Free Industry is very competitive given that vanity numbers are in high demand.  The subset of Toll Free Resources that spell a word or phrase is considered very attractive, given that these numbers may garner high call volumes for Subscribers, resulting in significant revenues for their Carriers.

Consequently, each Toll Free Number has a value, resulting from the possible letter/number combinations (vanity value), as well as from the investment of resources, by various business users who have popularized their numbers, through advertising and promotion (recognition value). The higher valued numbers in the 800 and 888 code sets are at very high utilization, with the vanity numbers that spell words virtually unavailable (already assigned). These numbers are highly desired by subscribers, yet currently unavailable to many new, small businesses, as well as existing businesses that were not quick enough or savvy enough to access a good number.  Service bureaus and toll free Shared Use Providers (businesses that expand the toll free resource for smaller businesses having a limited geographic market), are unable to acquire new numbers to offer their customers, on a shared basis.

Needed Section Text:

Assignment Protocol Description: The Toll Free Service Subscriber, with few exceptions, is the entity with ultimate control over all aspects of use of a Toll Free Number. (Note: we need references/explanation as to what the FCC mandated processes are for obtaining Toll Free Resources). FCC 97.123 Codified sections of guidelines, status’, warehousing and hoarding.


Advanced Features Descriptions: Geographic Call Routing Options, SMS/800 or Resp Org or Toll Free Service Provider


Shared Use Description: Pre and post portability; relationship, features/functionality, responsibilities.

2.0 Description of Issues


2.1 Subscriber Identity & Control


2.1.1 Subscribership Records

The Toll Free Service Subscriber, with few exceptions, is the entity with ultimate control over all aspects of use of a Toll Free Number.
  Yet, the identities of the Subscribers for each Toll Free Number are not listed in any central database.  Instead, Subscribership records are most often located in a Toll Free Service Provider, Resp Org, Reseller or Carrier’s  proprietary database. Although the Subscriber has the right to port their number, designate the Resp Org, and to select the carrier(s) and routing, it is only the Resp Org that currently has the capability to determine the identity of the entity to which a Toll Free Number has been assigned. Resp Org Information related to the “identity of a Subscriber” for each toll free record is not accessible in SMS/800 by any other Resp Org. They can see the routing information but not subscriber information. Therefore, although the Toll Free Service Subscriber is the entity with ultimate control over all aspects of use of a Toll Free Number, the identity the subscriber is dependent upon the Resp Org, making to difficult for the Subscriber to direct the use of the number without Resp Org cooperation.

Even though the subscriber may present a past bill as evidence that they were assigned a number, they may not be the true Service Subscriber, but rather a customer of a Shared or Bundled Service Provider.  It is the lack of direct access to definitive Subscriber information that makes it difficult for any other party to verify the “current” actual Toll Free Subscriber.  Furthermore, in the case of resale of toll free services, Service Subscribers may permit their Carrier to choose the Resp Org, resulting in a situation where the Service Subscriber may not be aware of the identity of the Resp Org and/or the Resp Org itself, having established a business relationship with the Carrier, not the Service Subscriber, who may be anonymous to that Resp Org. 

As a result, unless a Resp Org populates subscriber data, a Subscriber’s control of a number is wholly dependent upon the Resp Org and Resp Orgs are the only parties shown in a public database as the entity directly linked to the number. This loose association of Subscriber and Toll Free Resource is masked by the lack of a public record that otherwise would identity the Subscriber as the “assignee of the number” if such a database was populated.  

Currently no centralized repository exists for the Toll Free Service Subscriber (end user) that can be viewed by all Resp Orgs and the general public. While CPNI exist to protect customer identity and usage information, assignee data, if kept in SMS800 or some other quasi-public database, could have limited access and viewability by others. Likewise, Subscribers could be provided the ability to opt-out of being listed in such a database, as is the case with domain names.


Irrespective of FCC Rules and Regulations, there have been claims filed with the FCC that numbers were exchanged and/or transferred, some without the permission of the Toll Free Subscriber. A centralized repository of Subscriber identifies could prove invaluable to  ensuring Subscribership  is recorded properly and that the toll free number is under the proper Subscriber’s control, and not subject to interpretation/verification by any other party(e.g., the Resp Org). 

2.2 Limited Ability to Transfer Number Assignment/Use

When the 888 toll free code was released, the FCC initially allowed  800 Subscribers  to protect their vanity Toll Free Numbers (e.g., 1-800-FLOWERS) by choosing to set aside the 888 equivalent. Although the FCC subsequently ruled that there would be no preregistration of “vanity numbers,” that all numbers would be released on a first come, first served basis, the 888 replication experience provided evidence of the desirability of toll free vanity numbers and the potential value they hold for promoting business activity and providing consumers with easier methods of accessing business services, by associating a memorable number to a desired product or service.

While the FCC rules prohibit the sale or direct transfer of a toll free number, anecdotal evidence suggests that the practice does commonly occur.  There appears to be strong forces at work driving an underground market in toll free numbers.  How frequently numbers are purchased and sold and the vehicle for making desirable numbers available was the subject of much discussion by the FON. The lack of a mechanism for “legal organized transfers” other than the sale or purchase of a business was noted. Problems can occur even in situations encountered during the normal course of business. For example a change or transfer of a number to a remaining family member, a business name change or reorganization, or the transfer of a number to a service bureau to perform routing, billing, or fulfillment services. Common business situations warranting an organized transfer are not served absent a vehicle for such transfers but they do apparently happen, with or without the knowledge or cooperation of Subscribers, and with varying degrees of complicit cooperation of Resp Orgs and Carriers.  Procedures for transfers and changes are all but non-existent since current regulations prohibit the barter, exchange, sale, etc., of Toll Free Resources. [Refereence]

2.3 Access to Toll Free Resources


Aside from the absence of a mechanism(s) for enabling the identification and transfer of numbers, if a Subscriber is no longer using or no longer needs a number, there is little to no incentive for them to instruct their Resp Orgs to return numbers to the number pool.


2.4 Number Warehousing


The first-come-first-serve approach to number allocation/assignment for newly available numbers has created tools which assist Resp Orgs in identifying and reserving numbers. There is no association in the SMS/800  database that correlates a number being held with a Subscriber, and yet there is a specified timeframe of 45 days by which Resp Orgs must create a record for a subscriber.  FCC Rules specify that numbers should not be reserved without an end user subscriber in mind. (Need citation).  No one is able to determine whether Resp Orgs are holding numbers and then looking for  subscribers.

The lack of incentive to return numbers to the pool coupled with the absence of mechanisms to facilitate number transfers between willing parties perhaps is counterproductive to numbering optimization. Likewise, desirable numbers are rarely being returned to the available pool, and even when they are there is no way to track Resp Orgs “in the open” for both number usage and assignment, an obstacle to accessing available numbers. Whether anticipated disconnects/connects and the status of each number needs to be in the “public view” to level the playing field in ensuring fair and equitable access and compliance to FCC Rules and regulations warrants further discussion/consideration.


3.0 Description of Solutions


3.1 Underlying Issues Summary

3.1.1 A Subscriber’s control of a number is wholly dependent upon the Resp Org and Resp Orgs are the only parties identified in the SMS/800.


3.1.2 A centralized repository of Subscribership identification may prove invaluable to the Subscriber in ensuring its number is recorded properly and under its control, and not subject to interpretation/verification by any other party.  Although  Resp Orgs, not Subscribers, have control of the numbers in SMS/800, a copy accessible by the public may provide a suitable vehicle for ensuring the accuracy of Subscribership identification. 


3.1.3 There is limited to no ability for willing subscribers to identify each other to transfer or exchange numbers to increase societal value of Toll Free Resources, nor are there vehicles for willing parties to exchange or transfer numbers openly. (Note: Rule Change would be required.)

3.1.4 The lack of incentive to return numbers to the pool and the absence of mechanisms for facilitating the transfer of numbers between Subscribers prevents the movement of numbers by willing parties and may be counterproductive to numbering optimization. In the U.S. economy, an open, fair and free market is the cornerstone of the efficient allocation and use of limited resources, to their highest and best use.  

3.2 Solution Overview


Incremental changes to toll free practices and procedures and regulations which address the above underlying issues were considered by FoN, as was a wholesale change, namely, to a property rights model similar to the way tangible property such as automobiles and real estate is titled and transferrable. Recognizing the significance that a wholesale change to a property rights model would have upon the toll free stakeholders, it is possible that incremental changes might be reasonable short term solutions, whereas longer term solutions would be re-assessed as incremental changes were completed.

A free and open marketplace for the transfer of toll free numbers could provide many benefits to business users and their customers.  A fair and open market in Toll Free Numbers is wholly consistent with the efficient workings of a free marketplace in the U.S.A.  The overall economy could benefit from increased commercial activity and tax revenues generated by transactions, Small businesses and new business would benefit by having access to a resource which is by and large off  limits in the current environment of scarcity, without a secondary market.   Without a mechanism  for willing Subscribers (buyers and sellers) to identify each other and negotiate pricing, in order to transfer or exchange numbers, any such transfers will continue to occur outside of sanctions, inefficiently, and only among those that have the legal and financial resources to craftily structure such a deal, or are ignorant of or sufficiently willing to disregard the applicable regulations, and risk consummating a transaction which is contrary to FCC regulations.  In either case, the potential societal value of a fully open market, operating on a fair and level playing field, is not well served.  


Of course further analysis may determine that a wholesale change is warranted. Likewise, further analysis may determine that there is little to gain beyond the incremental changes, if the remaining issues do not outweigh the cost and risk of further changes.


These are not recommendations, but rather represent a proposal for further study and  analysis and consideration by Toll Free stakeholders and members of the NANC and its working groups.  

3.3 Modify Existing Assignee Rights & Resp Org Obligations

3.3.1 Subscriber Identity/Control (Who controls the number) 


Formalizing and establishing certain capabilities which strengthen a Toll Free Subscribers association with a number, similar to the carrier obligations implied by norms and practices associated with common geographic numbers, may alleviate Subscriber Identify and Control issues.


One such step is already in place (explain 99)


One other step has already been initiated. A joint recommendation to the FCC, developed with the cooperation of OBF SNAC (Issue 2617) and the NANC Toll Free IMG, in direct response to a request by the Commission for a NANC review and recommendation on the issue of assigning a unique Resp Org Code (ending in “00”) for Toll Free Numbers warranting needing special precautionary treatment in the SMS/800 Database.  These recommendations were designed to provide strong procedural protections for customers whose toll free service is believed to be at risk of being subject to an unauthorized Resp Org changes (whether inadvertent or intentional) by way of the SMS Help Desk.  FCC approval of the OBF SNAC / NANC recommendations would be a meaningful step in the process of ensuring Subscriber control over Toll Free Numbers.   

Establishing a Subscribership Database or employing the capabilities of the SMS/800 Database coupled with the requirement that Resp Orgs obtain and make available upon the request of any party a copy of a standardized form conveying written permission of the Subscriber prior to a Resp Org change or Disconnect, are possible means of would protecting Toll Free assignments and minimizing the potential of erroneous changes to Subscribership and/or Resp Org for Toll Free Resources. Although Help Desk ports and Resp Orgs changes involve a form, disconnects do not. (Note: We need to confirm what types of activities require a form.)

A written and verifiable request to change or disconnect a number might be required in advance before a Resp Org may take action. Care must be taken to avoid making the process burdensome but the benefit may well be worth the additional step of obtaining a form associated with a disconnect order. Likewise, Subscribership records and changes, deletions and additions could be recorded uniformly and in a consistent manner by all Resp Orgs, using an Assignee Registry (e.g. copy of SMS/800 records of all Subscribers) if not the SMS database, for this purpose.


In essence, utilizing existing SMS/800 capabilities as well as strengthening the process requirements for Resp Org change or number disconnect may serve the interests of both Toll Free Subscribers and their Resp Org providers. Dispute Resolution practices would need to be strengthened, though the frequency of disputes will likely decline given that Subscribership to numbers is known and that advanced and verifiable written instructions are required prior to a Resp Org Change or Disconnect. 

3.3.2 Limited Ability to Transfer Number Assignment/Use


Incentives to return numbers for “redeployment” that are active but only casually used from time to time, or could be used by another user in a more functionally attractive manner from both a public policy and numbering resource perspective, may warrant consideration.

Subscribers who have an interest can “opt-in” to such a redeployment program in order to make their number available on a secondary market. To encourage subscribers, the subscriber or their Resp Orgs may be responsible for a monthly recurring charge for each “non-available” Toll Free Number to encourage subscribers to return underutilized (but assigned) numbers to the available pool of Toll Free Numbers.


Additionally, the initial registration and re-registration to reflect changes, accompanied by a refundable deposit and possibly a non-refundable fee are all possible actions that could encourage and promote resource optimization and behaviors that recognize the importance of utilizing limited resources in a responsible manner. 

In essence, incenting Subscribers to return numbers or opt-in to a redeployment program might promote the orderly movement of numbers among Subscribers to increase economic value and eliminate interest in circumventing existing guidelines which disallow changes of this nature. The registration and re-registration coupled with a refundable deposit and possibly a non-refundable fee might discourage Resp Org warehousing and/or Subscriber stockpiling of numbers that business’, individuals and consumers find “attractive.” 

(Note: We need references on FCC Rules and regulations about the quantity of numbers a Resp Org can reserve, how many days they have before they must be activated for a subscriber and warehousing and hoarding Rules).

3.4 Property Rights Models (FCC Rule Changes Required)

In the following property rights models, no attempt to identify a transition plan or “redeployment mechanism” is discussed given the path to a solution is only relevant once a solution shows promise. If the Motor Vehicles or Spectrum Model is preferred over Modify Existing Assignee Rights & Resp Org Obligations, then serious consideration to specifying a transition plan or “redeployment mechanism” may commence.

While today’s use of numbering resources  by Subscribers is a privilege,  under a property rights model, Subscribers would have ownership rights allowing them to  sell, barter, trade or inventory numbers that they own.

3.4.1 Motor Vehicles Model


Ownership of Toll Free Numbers might include a  title and registration rights and obligations similar to the process of titling and registering a vehicle. Under the Motor Vehicle Model, establishing ownership and maintaining records may be accomplished using a combination of paper and paperless records maintained by a neutral third party, similar to how domain names are maintained by a Registry Provider.


The cost of this process could be recovered from Subscriber Registrants  through fees assessed during the Titling and Registration process, similar to how fees are assessed in the Motor Vehicles Model. Like most changes in title or registration, liens and lessee rights and obligations could be accommodated prior to changes given that these are protections afforded Owners in most Property Rights Models. 

3.4.2 Spectrum/Licensing Model


This Model is similar to the Motor Vehicles Model in terms of title and registration with the exception that once a Licensee term has expired or returns the resource, it then can be auctioned and/or awarded using some form of application if not using the auction mechanism itself.


4.0 Conclusions and Recommendations

To the extent that Modify Existing Assignee Rights & Resp Org Obligations, the Motor Vehicle Property Rights Model and the Spectrum/Licensing Model alleviate the underlying issues described above, one or more of these changes may be attractive depending upon the complexity, cost and general interest in making these changes to resolve the identified issues.


4.1 Summary

In the “Modify Existing Assignee Rights & Resp Org Obligations” approach, by incenting Subscribers to return or opt-in to a redeployment program, it would promote the orderly movement of numbers among Subscribers to increase economic value and lessen  the likelihood that existing guidelines which disallow changes of this nature would be circumvented. The Registration and re-registration coupled with a Refundable Deposit and possibly a Non-refundable Fee would discourage warehousing and hording, the stockpiling of  desirable numbers that otherwise would contribute to increased societal value of employing Toll Free Resources that business’, individuals and consumers find “attractive.”  With the registration of Subscribership, combined with a vetting process and reliable methods for dispute resolution, the regulations which prohibit the purchase and sale of Toll Free Numbers could then be eliminated. 

In the Property Rights Model, establishing ownership and maintaining records using a neutral third party, similar to how domain names are maintained by a Registry Provider, would recover the cost of the process by charging the Registrants and Owners Fees assessed during the Titling and Registration process, similar to how Fees are assessed in the Motor Vehicles Model, or in the Domain Name Registry Process.


4.2 Recommendations for Next Steps

The FoN recommends this White Paper be circulated for comment by the broader Toll Free Stakeholders, including the OBF SNAC under ATIS, as well as the SMS/800 Management Team (SMT) for analysis, comment and input. Upon completion of collaboration, this white paper would be forwarded to the NANC for comment and direction.

� See SNAC Toll Free Guidelines Definitions



� 



� See definitions and SNAC Toll Free Guideline’s definition for Subscriber.








