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The following is an update to the March 2000 NANPA report to the NANC that provided a list of activities underway in different states that impact code assignment and administration.  

The list has been developed in order to identify for NANC various processes, procedures and other practices that have been implemented which impact NANPA operations.  Those states granted delegated authority by the FCC have been identified. 

ARIZONA

Standing Order (Docket E-1051-95-259, Decision 59311, Paragraph 18g) calls for quarterly reports indicating the number of prefixes assigned and the entities to which the numbers have been assigned for all NPAs in the state.  This requirement is in place until “…the end of permissive dialing of the third area code in the state of Arizona.  …..”  Mandatory dialing of the third NPA began September 9, 1999.  The last report was filed in January 2000 and no further reports will be filed.  

Months-to-Exhaust worksheets are to be by NPA - not by switch/type of service as in the Central Office Code Assignment Guidelines.   Finally, the Commission must approve all large quantity requests (5 or more requests on a single submission).

CALIFORNIA (DA
)

The CPUC has issued a decision establishing a minimum fill rate of 75% in the 310 NPA.  The decision states that NANPA shall require necessary documentation from the carriers demonstrating that each carrier’s actual fill rate across all the NXX codes it holds in a given rate center is 75% before issuing any NXX codes to carriers in the 310 NPA.  The decision does not specifically state that actual fill rate information is to be supplied to NANPA.   Also the Director of the TD staff has requested a monthly report for every NPA in California with detail information to begin March 1st .  The CPUC has requested the following information in the report:

1. Number of codes available at the beginning of the month 

2. Number of codes returned by carriers during the month (specifying the carrier returning the codes) 

3. Number of codes reclaimed by NANPA during the month (specifying the carriers from whom the codes were reclaimed) 

4. Number of codes issued during the month (specifying the carriers who received the codes, the number of codes received, and noting whether the codes are initial codes or growth codes) 

5. Number of codes available at the end of the month.

The CPUC requests LERG reports on a regular basis.  Typical reports include the number of code holders in all NPAs, how many codes each code holder has, specific code return information, historical NPA data (when was jeopardy declared, when was the NPA born, etc.)  

The CPUC has directed NANPA to submit a lottery bid to assume the administration of the California lottery.  Further, the CPUC has directed NANPA on occasion to change the lottery allocations.  In a recent letter from the Telecommunications Division Director (April 10, 2000), NANPA was directed to reduce the monthly lottery allocation for 19 NPAs and to no longer carry over any part of the allocation that has not been assigned to the following month’s allocation.

The CPUC has issued a draft decision to suspend the 2nd phase of a 3-way split for the 619 NPA.  Permissive dialing was to begin on June 10, 2000 for the 619/935 NPA split.

The CPUC recently informed the industry at a statewide meeting that the 562 NPA has been removed from the agenda for relief consideration.  NANPA had filed a relief plan on behalf of the industry in June of 1999.

In a ruling soliciting comments, dated 4/13/00, the Administrative Law Judge has requested comments regarding extending certain number allocation criteria previously adopted for the 310 NPA to be applied on a statewide basis. The addition processing that this entails is:

· Carriers must meet 75% fill rate criteria.  NANPA is to require the necessary documentation demonstrating that each carrier's actual fill rate across all codes it holds in a given rate center is 75% before issuing any NXX codes.

· Extension of the 310 NPA procedures adopted in D.99-11-027 for the return of NXX codes and allocation of codes based upon "imminent exhaust criteria" to apply on a statewide basis.

· Any codes assigned after the effective date of a decision must be placed in service within three months of the assignment date.

· Imminent Exhaust Criteria established.  For Growth codes: 1) a carrier must supply a Months to Exhaust form demonstrating, for that rate center, number exhaust within three months. 2) Carrier must supply to NANPA six month's of historic utilization data and 6 months of forecast data to support the exhaust projections with explanations if the average projected monthly demand exceeds 15% of the historic utilization rate. NANPA will determine whether a carrier's forecast data will be accepted or denied.  3) The carrier must provide documentation to NANPA demonstrating that all numbers in its reserved status are only those numbers for which a carrier has a legally enforceable written agreement.  The carrier must have reduced it's aging period to 60 days for residential and six months for business telephone numbers and provide appropriate documentation to NANPA that it has met this criteria.  For Initial Codes:  1) Carrier must supply to NANPA documentation, by rate center, of a bona fide request to provide service within three months or comparable documentation establishing that the carrier is prepared to market service to customers in that rate center within three months.  2) The carrier must also submit to NANPA documentation that within three months of the submission, they will be interconnected and have sufficient operable facilities in the rate center requested.
COLORADO

The Commission staff is notified by NANPA when an NXX code has been returned as service providers move from the requirement of one LRN per rate center to one LRN per LATA. 

CONNECTICUT (DA)

Following a procedure established by the previous Code Administrator, NANPA supplies the Connecticut Commission on a weekly basis with a diskette summarizing all code requests.  The diskette is a WORD document listing all code applicants, the rate center(s) where codes are being requested, as well as whether the request is for an initial or growth code.  Under on open Docket, the Commission assigns a unique “Motion Number” to each list supplied by NANPA.  Under that motion number, the DPUC approves the code requests every month.  Codes are not assigned until the motion number and corresponding approval is posted on the DPUC web site.  To date, there have been no denials.  Further, NANPA has not been asked to become involved in the process over and above processing the code requests.  

A monthly report is supplied to the Commission (ordered under the same docket) where NANPA re-forecasts exhaust based on current demand.  The report compares current demand against COCUS forecast (which is predetermined by the monthly jeopardy allotment). 

FLORIDA (DA)

The Florida Commission released an Order on March 16, 2000.  That Order included the following:

· provide detailed monthly reports from the LERG

· holding code requests for Commission review

· reclaim codes based on FL Commission discretion

At an earlier meeting, NANPA commented that certain information the Commission desired was not available in the LERG (information on CO code activations or reservations) or was already available on the NANPA web site (monthly code assignments with effective dates are already posted on the NANPA website). 
ILLINOIS

Pursuant to Docket No. 97-0192/97-0211, dated May 11, 1998, the following requirements have been identified for area codes 847, 312, 630, 773 and 708.

· All carriers and paging companies are required to provide a code forecast to Wallace Datacomp.  Wireless carrier forecasts are submitted to Wallace covering a period of 2 years.  However, the service provider can amend their forecast at any time.  Wireline service provider forecasts are submitted to NeuStar as part of the separate pooling process.  

· NANPA will not consider a code request from any carrier that has not provided a code forecast to Wallace. 

· NANPA contacts Wallace to verify that the code requested has been included in the carriers forecast.

· Months to Exhaust must be within 90 days of the date of the code request.

· Code holders must file a Confirmation of Code Activation (Part 4) with NANPA within 90 days of the effective date.

Pursuant to Docket No. 98-0897, dated December 16, 1998 and Docket No. 98-0847, dated June 30, 1999, the following requirements are identified for area codes 847, 312, 630, 773 and 708.

· NANPA submits, on a quarterly basis, a report of aggregate fill rate information.  This report includes the total assigned telephone numbers within each NPA as reported by the responding service providers.  Service providers report the data to NANPA on a quarterly basis via hard copy report, floppy disc or email.  A spreadsheet is then populated with this information. 
· NANPA submits, on a quarterly basis, an exhaust report on the 847 area code.  This is compiled using pooling statistics and forecasts as well as the information submitted by Wallace for wireless carriers. This report is reviewed with the industry on a quarterly conference call.

During the ICC on-site visit to NANPA facilities in February, NANPA agreed to provide a bi-weekly report to the ICC, CUB and Cook County State Attorney Office.  This report will identify the number of NXXs and blocks forecasted and the actual amount of NXXs and blocks assigned.

The ICC, CUB, Cook County and NANPA agreed to discuss a process to ensure that the industry is complying with orders as issued. 

·  An Order was issued on March 30, 2000 by the ICC, Docket Number 98-0847.

The 5 step process is outlined below:

1) NANPA and NeuStar Pooling Administration will provide list of code holders in the 847, 630, 773, 312 and 708 NPAs to the ICC within five business days after the end of the quarter.

2) ICC NANPA and NeuStar Pooling Administration will collect quarterly reports no later than 21 days after the end of the quarter.

3) ICC will compare code holder list to the Utilization report. The ICC shall submit to NANPA and NeuStar Pooling Administration, within 5 business days of the 21-day end of quarter filing deadline, identifying which carriers have not complied with the orders as issued.

4) NANPA and NeuStar Pooling Administration will verify every request for numbering resources by carriers against the list provided by the ICC of non-reporting carriers and will suspend any assignment request from a carrier that the ICC has included on its list of non-compliant carriers. .  NANPA and NeuStar Pooling Administration will notify non-compliant code holders requesting resources, as well as the ICC of the suspension.

A non-compliant carrier wishing to obtain numbering resources shall be given until 42 days after the end of the preceding quarter to provide that quarter’s data and, thereby, come into compliance with the ICC Order, Docket Number 98-0897.  If the data is supplied by the 42nd day, the ICC shall notify NANPA and NeuStar Pooling Administration to proceed with the assignment as applicable.  The carrier must submit a new Part 1 to lift the suspension. If no such form is completed, the request is denied.  Subsequent requests by a non-complying carrier will be denied until the carrier supplies a quarterly report for a succeeding quarter within the 21-day time frame.

MAINE (DA)

Following the receipt of their delegated authority, the Maine Commission ordered carriers to submit a copy of the Part One application to the Maine Commission concurrent with its request to NANPA.  Prior to that Order, the NANPA was requested to send notices of all code requests to the Commission.  Notices were given to the Maine Commission by the NANPA prior to their receiving delegated authority.  Maine approves both initial and growth codes on a rate center by rate center basis.  If the Maine Commission has not communicated to NANPA on or about Day 7 of the 10 working day interval with a status of the code application, NANPA will contact the Maine Commission.  If no decision has been reached, the code request is suspended pending further direction from the Commission.  The Commission contacts NANPA with its approval of the assignment or advises NANPA that the carrier will be withdrawing its code application.  To date, no code requests have been denied. 

MASSACHUSETTS (DA)

In January 2000, the DT&E ordered that all carriers provide them with fill rate documentation and copies of Part One forms.  The DT&E approves all growth code requests on a one-on-one basis.  This process applies to both wireline and wireless carriers.  It does not apply to initial code requests.  NANPA may not make assignments before e-mail notification from DT&E of the code disposition (i.e., assign or deny).  Upon receipt of a growth code request, NANPA contacts the DT&E.  If the carrier has not filed the required utilization data, the code request is suspended and the carrier directed to contact the DT&E.  Upon receipt and analysis of the utilization/fill rate data, the DT&E either approves or denies the suspended request. 

The process used in Massachusetts is outlined below:

1. Carriers submit Part 1 application to the Commission concurrent with their submission to NANPA  

2. Carriers are required to provide utilization data on all resources and must be at 75% fill in a rate center before receiving a growth code(s).

3. NANPA contacts the Commission upon receipt of a growth code request from a carrier.  If a carrier has not provided the utilization data to the Commission, NANPA suspends the request until the carrier complies.
4. Upon review of the utilization data, the Commission either approves or denies the growth code request.  This process is accomplished in 10 working days if data is on file with the Commission at the time the code is requested. 

The DT&E directed NANPA to provide them with the priority list and carrier information for 508 and 617 NPAs, which they are presently reviewing.  Additional procedures may be forthcoming.

MINNESOTA

NANPA hosted two industry conference calls to discuss the impact of porting numbers across NPA boundaries in a municipal boundary geographic split.  NANPA facilitated the calls and petitioned the MN PUC as a result.  The industry reached consensus to duplicate the NXXs in the necessary NPA. The MN PUC reached a decision on the petition during the March 28th PUC meeting.  However, written documentation has not yet been received on this decision.  The PUC adopted the staff’s recommendations to allow duplication of codes if the following criteria is met:

· The need for duplication is a result of non-location portability (relating to permanent number portability) reasons.

· Carriers are able to implement an appropriate intercept message on  a line level basis; and

· The duplication requires only one 1000’s block within a given CO code.

NEW HAMPSHIRE (DA)

The New Hampshire PUC Order dated January 7, 2000 requires carriers to supply fill rates and copies of Part One forms to the PUC concurrent with NANPA receiving the Part Ones.  The process used is the same as in Massachusetts, except wireless carriers are exempted.  The PUC will communicate any denials within the 10-day code application time frame. 

NEW JERSEY

In its February 17, 1999 Decision and Order in Docket No. TO96100763, I/M/O the Request for Board Guidance on Area Code Relief Plans for the New Jersey 609 Area Code, the Board directed the NPA Relief Coordinator (NANPA) to report on a monthly basis the NXX’s assigned each month as well as the cumulative number.  The monthly report should include the NXX assignments made, the carriers receiving the NXX assignments, the rate center for which each NXX will be used, the NXXs remaining after these assignments, as well as the time to exhaust for the remaining NXXs.  This monthly report should cover the 201, 908, 973, 732 and 609 NPAs. 

NEW YORK (DA)

Beginning with NPA 716 in 1998, the NYPSC has requested that all carriers copy the PSC on code requests in jeopardy areas where lotteries are in place.  In January 2000, the Commission took jurisdiction over 30 set aside codes in 716 and all requests are directed to and approved by the PSC.  The Commission has also routinely issued orders that NXXs on priority lists be assigned ahead of their scheduled slot.

For those area codes in rationing, at the conclusion of the lottery collection period (the first five working days of each month), NANPA and NYPSC staff review all requests to verify that the carriers have complied with the requirement to copy the NYPSC.  Carriers that are not in compliance are contacted by NANPA and reminded to forward a copy of the Part One to the NYPSC.  The NYPSC does some internal verification of facilities readiness for carriers requesting initial codes and reviews MTE data submitted on growth codes.  While New York PSC receive copies of all Part Ones submitted in lotteries and for the 516 NPA, they are not presently requiring or reviewing fill data for growth codes.  Further, even with this process, NANPA still follows the assignment guidelines, and, in case of jeopardy, jeopardy procedures.  

NANPA provides a monthly report listing of all carriers who received NXXs in each jeopardy NPA where a lottery is in place, identifying the rate center and effective data of all assignments. 

On April 18, 2000, NANPA held a conference call with the NYPSC to address aspects of their March 17, 2000 order implementing pooling in NPA 716.
In that order, New York exercised aspects of the delegated authority granted to them by the FCC last fall.  Specifically, they want to become involved in the code reclamation process, as well as reviewing and approving all growth code requests made in all 11 of the active New York NPAs.
Their order requires service providers to copy the NYPSC on all Part 4 (in service confirmations) forms sent to NANPA, as well as on all Part 1 code requests.  For growth codes, service providers must supply fill rate data to the NYPSC in addition to their Part 1 and months-to-exhaust forms.
NANPA and the NYPSC agreed on the following process on a “trial basis” to determine 1) its impact on code administration (e.g., increased costs and throughput considerations), 2) the feasibility of this type of coordination with state commissions in the code assignment process (e.g., potential delays in meeting the 10-working day interval for code applications) and 3) the ability of the NYPSC to fulfill the requirements in its order.  This trial begins May 1, 2000.  Please note that NANPA has only agreed to this one trial and will not agree to similar trials in other states.
Code reclamation process:
It was acknowledged that the recent FCC order will likely redefine the interval allowed for a carrier to submit a Part 4 certifying that a code has been placed in service.  Until such time as this matter is clarified and incorporated into the Central Office Code Assignment Guidelines, NANPA will continue with its current processes.  

· At the conclusion of NANPA’s standard follow-up efforts, a list of codes will be forwarded monthly to the NYPSC for reclamation/disposition.  
· Carriers requesting an extension will petition directly to the NYPSC staff.  
· The NYPSC staff will review the list and return it with direction to either reclaim or extend a carrier’s Part 4 due date.
Growth codes:
· NANPA will post a notice on its document distribution service reminding carriers to copy the NYPSC on all code requests.  NANPA will also include a reminder on all facsimile cover sheets sent to New York service providers.  These are the only actions NANPA will take pertaining to carrier notification / compliance. 
· Code administration will continue to review and process growth code requests, but will defer making any assignments during the first five (5) business days after receipt of the request.  This time will allow the NYPSC staff to review the request as well.
· If the NYPSC staff has not contacted NANPA regarding an assignment during that 5 day period, NANPA will proceed with the assignment, assuming the carrier’s months-to-exhaust reflect a need for resources within twelve (12) months (six months in a jeopardy NPA).  NANPA will not receive or review any fill rate data in conjunction with growth code requests.
· If, during that five-day period the NYPSC staff reviews a growth code request and determines the carrier is not eligible for that code, they will notify NANPA via e-mail to deny the request.  NANPA will issue a denial to the service provider, citing the NYPSC’s decision.
· NYPSC staff may also contact NANPA during that five-day period and ask that a code request be suspended if they are in the process of obtaining data necessary to make a decision.  NANPA will suspend the service provider’s request pending a final disposition from the NYPSC.
OHIO

NANPA has supported the Ohio PUC in its relief planning responsibilities by participating on the Ohio Relief Planning team.  NANPA has supplied the Ohio PUC with analysis and maps of the suggested relief alternatives.

OREGON

In the relief plan for the 503 NPA, the PUC set aside 30 codes for the area not affected by the overlay.  When the PUC moved the implementation date of the overlay out six months, 15 of the 30 codes were made available for assignment.  Further, beginning in February 2000, the jeopardy allocation was increased from 5 codes per month to 8 codes per month.

TENNESSEE

As requested in Docket No. 99-00784, “the [Tennessee Regulatory] Authority has requested that NANPA regularly report the names of telecommunications service providers requesting NXX codes in the 615 and 901 area codes, together with the number of NXX codes requested.”  On a monthly basis, NANPA provides a listing of NXXs assigned and the service provider the codes were assigned to for the 615 and 901 NPAs.  Aside from the number of codes assigned, the source of this information is the LERG.

At the request of the TRA, NANPA organized and facilitated an industry conference call to discuss a proposed voluntary allocation plan for central office codes.  The industry did not reach consensus on voluntary allocation.  NANPA filed the results with the TRA.

TEXAS (DA)

As ordered in Project No. 20057, NANPA is required to report to the Texas Commission on a quarterly basis the number of code requests by rate center in the 409 NPA. As Ordered in Project No. 21772, NANPA is required to report to the Commission on a quarterly basis regarding the number of code requests by rate center in the 512 NPA.
WASHINGTON

The Washington PSC has extended the 7D & 10D permissive dialing for the 360/564 overlay until February 2001 by reducing the monthly rationing of CO codes down from 12 codes per month to 7 per month.  In addition, NANPA has been directed to reconvene the industry to decide on a new NPA implementation date.  Implementation is to be no earlier than February 1, 2001.  NANPA hosted a meeting in which the industry decided to implement the overlay on February 3, 2001. 

The Washington PSC requires each code holder to report current NXX code utilization by March 15, 2000 to the PSC.  Also, PSC has ordered the Washington Exchange Carrier Association to submit by August 1, 2000 an implementation plan for a number pooling trial in the 360 NPA, with a target date of October 1, 2000.

 COCUS 2000 Update

As of April 19, 2000, NANPA had received 1297 submissions.  The following is a breakdown of the industry segments responding to the COCUS. 

Segment
No. of Responses

ILEC
665

CLEC
385

Wireless
236

IXC
11

Total Responses
1297

Issues with COCUS Input 

· Beginning March 15, 2000, NANPA has logged all instances when a CO code application has been submitted to CO Code Administration and no COCUS is on file.  Code Administration has tracked the reason why a COCUS is not on file.  

· The vast majority of these reasons fall into three categories: 1) service provider omitted an NPA in their submission, 2) forecast was submitted under the wrong OCN or 3) service provider failed to submit COCUS. 

CO Code Administration

· Since March 15, 2000, when a code application was received, the Code Administrator (CA) has checked a database containing a list of service providers that have provided a COCUS submission.  The database contains Company Name, OCN and NPA.  This database is updated daily.  If a service provider does not appear in the COCUS database, Code Administration contacts NANPA personnel responsible for processing COCUS submissions as another check to determine if a service provider has provided their COCUS input.  Further, in those instances where no COCUS was found, NANPA attempted to directly contact the code applicant to determine the disposition of the COCUS submission.  If, at the conclusion of this process, it was determined that there is no COCUS on file with NANPA for the service provider and NPA in question, the code application was suspended and the service provider notified.

· Beginning April 17, 2000, NANPA modified this process.  The database of COCUS submissions is now updated twice weekly (5:00pm ET Monday and Thursday of each week).  If a code application is received and no COCUS is on file (i.e., no record for that service provider for the NPA in question in the COCUS database), the code application is suspended and the service provider notified.  When appropriate COCUS information is received and the COCUS database updated, the code application will be processed.

· Beginning May 8, 2000, code applications received by CO Administration for which there is no COCUS on file and recorded in the COCUS database, the code application will be denied and the service provider notified.  The COCUS database will be updated weekly (i.e., 5:00pm ET Thursday).

This process was instituted by NANPA to allow as smooth a transition as possible to this new COCUS requirement as discussed in the Central Office Code Assignment Guidelines.  

NPA Inventory Report

4/1/2000

There are 800 possible combinations in NXX format.

Of the 800, 125 are not assignable or set aside for special purposes.  These are N11 (8), expansion codes N9X
 (80), blocks reserved by INC 37X and 96X (20), Mexico roamer codes 521-9 (9), 555 and 950 (2), codes set aside by INC for 88X expansion 883-5 and 887 (4), and non-dialable toll point codes 886 and 889 (2).

Subtracting 125 from 800 leaves 675 assignable codes.

Of the 675 assignable codes, 321 are currently assigned.

Of the 321 assigned codes, 281 are in service.

Of the 281 codes in service, 269 are geographic and 12 are non-geographic:  456, 500, 600, 700, 710, 800, 877, 880, 881, 882, 888, 900.

Of the 321 assigned codes, 40 are awaiting implementation.  These codes are listed on the next page.

Of the 675 assignable codes, 354 are currently unassigned.

Of the 354 unassigned codes, 48 are easily recognizable codes (ERCs) currently allocated for non-geographic use, and 306 are general purpose codes.

Of the 48 unassigned ERCs, 11 are reserved
, leaving 37 available.
Of the 306 general purpose codes, 271 are reserved
, leaving 35 available.

Attached:
CRTC Letter (paper only)


NANPA Response (paper only)

NPAs Awaiting Implementation

NPA
Location

627
California

878
Pennsylvania

947
Michigan

647
Ontario

679
Michigan

475
Connecticut

959
Connecticut

369
California

980
North Carolina

278
Michigan

234
Ohio

442
California

682
Texas

971
Oregon

989
Michigan

229
Georgia

478
Georgia

935
California

845
New York

641
Iowa

347
New York

464
Illinois

424
California

564
Washington

331
Illinois

341
California

586
Michigan

224
Illinois

669
California

747
California

752
California

764
California

822
Toll-free

833
Toll-free

844
Toll-free

855
Toll-free

866
Toll-free

872
Illinois

951
California

657
California

Approval of NeuStar Neutrality Auditor

· The FCC’s Order approving the transfer of the Communications Industry Services business (CIS) of the Lockheed Martin IMS Corporation to NeuStar requires quarterly neutrality audits of NeuStar's compliance with the Commission’s neutrality regulations governing the NANPA at 47 C.F.R. § 52.12(a)(1) and the NeuStar Code of Conduct covering NeuStar's NANPA and LNPA services.  

· The first audit will cover the three months ending on March 31, 2000. 

· The NeuStar Code of Conduct (Parraph 9) requires NeuStar to hire an independent entity to conduct a neutrality audit of NeuStar on a quarterly basis and commit to provide the results of this review to the FCC, the NANC, and the designated LLC representatives.  
· NeuStar selected Ernst & Young LLP to conduct the quarterly audits.  

· March 6, 2000 - NeuStar requestd the FCC’s Common Carrier Bureau to approve NeuStar’s selection of the independent accounting firm of Ernst & Young LLP to conduct the neutrality audits.  

· March 28, 2000 - The Bureau found acceptable NeuStar’s selection of Ernst & Young to perform neutrality reviews required by the Order. 
· April 7, 2000 – NeuStar letter to NANC Chair requesting NANC approval of Ernst & Young
· Requesting NANC approval of Ernst & Young as the NeuStar neutrality auditor.

· NeuStar has also created a formal NeuStar Neutrality Complaint Process. These procedures establish a process by which complaints alleging favoritism or discrimination by NeuStar in the performance of its services as the NANPA or LNPA may be submitted to and addressed by NeuStar.  This process is intended to facilitate NeuStar’s compliance with the FCC’s neutrality regulations at 47 C.F.R. § 52.12(a)(1), the NeuStar Code of Conduct and the NeuStar Neutrality Compliance Procedures. 
· Process has been posted to the NeuStar, NANPA and NPAC web sites.

· This process is provided for NANC information.

Attached:
April 7, 2000 NeuStar Letter to John Hoffman (paper only)



March 28, 2000 FCC Letter to NeuStar (paper only)

Neutrality Regulations Governing the NANPA



NeuStar Code of Conduct



NeuStar Neutrality Complaint Process

NEUTRALITY REGULATIONS GOVERNING THE NANPA


(a)(1) Neutrality.  The NANPA and the B&C Agent shall be non-governmental entities that are impartial and not aligned with any particular telecommunication industry segment.  Accordingly, while conducting their operations under this section, the NANPA and B&C Agent shall ensure that they comply with the following neutrality criteria: 


(i)  The NANPA and B&C Agent may not be an affiliate of any telecommunications service provider(s) as defined in the Telecommunications Act of 1996.  “Affiliate” is a person who controls, is controlled by, or is under the direct or indirect common control with another person.  A person shall be deemed to control another if such person possesses, directly or indirectly -

  
   (A) An equity interest by stock, partnership (general or limited) interest, joint venture participation, or member interest in the other person ten (10%) percent or more of the total outstanding equity interests in the other person, or 


   (B) The power to vote ten (10%) percent or more of the securities (by stock, partnership (general or limited) interest, joint venture participation, or member interest) having ordinary voting power for the election of directors, general partner, or management of such other person, or 


   (C)  The power to direct or cause the direction of the management and policies of such other person, whether through the ownership of or right to vote voting rights attributable to the stock, partnership (general or limited) interest, joint venture participation, or member interest) of such other person, by contract (including but not limited to stockholder agreement, partnership (general or limited) agreement, joint venture agreement, or operating agreement), or otherwise;


(ii) The NANPA and B&C Agent and any affiliate thereof, may not issue a majority of its debt to, nor may it derive a majority of its revenues from, any telecommunications service provider.  “Majority” shall mean greater than 50 percent, and “debt” shall mean stocks, bonds, securities, notes, loans, or any other instrument of indebtedness; and


(iii) Notwithstanding the neutrality criteria set forth in paragraphs (a)(1) (i) and (ii) of this section, the NANPA and B&C Agent may be determined to be or not to be subject to undue influence by parties with a vested interest in the outcome of numbering administration and activities.  NANC may conduct an evaluation to determine whether the NANPA and B&C Agent meet the undue influence criterion.


(2)  Any subcontractor that performs -


(i)  NANP administration and central office code administration, or


(ii) Billing and Collection functions, for the NANPA or for the B&C Agent must also meet the neutrality criteria described in paragraph (a)(1).

NEUSTAR CODE OF CONDUCT

1.
NeuStar will never, directly or indirectly, show any preference or provide any special consideration to any company that is a telecommunications service provider, which term as used herein shall have the meaning set forth in the Telecommunications Act of 1996.  
2.
No shareholder of NeuStar shall have access to user data or proprietary information of the telecommunications service providers served by NeuStar (other than access of employee-shareholders of NeuStar that is incident to the performance of NANPA and LNPA duties).

3.
Shareholders of NeuStar will ensure that no user data or proprietary information from any telecommunications service provider is disclosed to NeuStar (other than the sharing of data incident to the performance of NANPA and LNPA duties).  
4.
Confidential information about NeuStar’s business services and operations will not be shared with employees of any telecommunications service provider.  NeuStar shareholders will guard their knowledge and information about NeuStar’s operations as they would their own proprietary information.  

5.
No person employed by, or serving in the management of any shareholder of NeuStar will be directly involved in the day-to-day operations of NeuStar.  No employees of any company that is a telecommunications service provider will be simultaneously employed (full-time or part-time) by NeuStar.  

6. Warburg Pincus will not control more than 40% of NeuStar’s Board. 

7.
No member of NeuStar’s board will simultaneously serve on the board of a telecommunications services provider.

8.
No employee of NeuStar will hold any interest, financial or otherwise, in any company that would violate the neutrality requirements of the FCC or the NPAC Contractor Services Agreements (the Master Agreements).
9.
NeuStar will hire an independent party to conduct a neutrality review of  NeuStar, ensuring that NeuStar and its shareholders comply with all the provisions of this Code of Conduct.  The neutrality analyst will be mutually agreed upon by NeuStar, the FCC, NANC and the LLCs.  The neutrality review will be conducted quarterly.  NeuStar will pay the expenses of conducting the review.  NeuStar will provide the analyst with reasonable access to information and records necessary to complete the review.  The results of the review will be provided to the LLCs, to the North American Numbering Council and to the FCC and shall be deemed to be confidential and proprietary information of NeuStar and its shareholders.  
NEUSTAR, INC. NEUTRALITY REQUIREMENTS

NeuStar, Inc. (“NeuStar”), in its role as the North American Numbering Plan Administrator (“NANPA”) and Local Number Portability Administrator (“LNPA”), is required to treat all applicants for NANP resources and LNP services in a fair and non-discriminatory manner.  If you believe that NeuStar has violated this requirement, you should use the procedures described below to file a complaint.  These procedures are only for alleged neutrality violations, not for other types of issues, such as the inconvenience associated with the proliferation of new area codes.  Issues concerning number administration that do not involve neutrality should be reported to NeuStar management if NeuStar employees are involved, or to your state regulatory commission or the Federal Communications Commission (“FCC”) if you have issues concerning numbering policy.


These procedures establish a process by which complaints alleging favoritism or discrimination by NeuStar in the performance of its services as the NANPA or LNPA may be submitted to and addressed by NeuStar.  This process is intended to facilitate NeuStar’s compliance with the FCC’s neutrality regulations at 47 C.F.R. § 52.12(a)(1), the NeuStar Code of Conduct and the NeuStar Neutrality Compliance Procedures.  It is not intended, and should not be interpreted, to create any legal rights or remedies under the Communications Act of 1934, the Telecommunications Act of 1996, any FCC rules, regulations or orders issued thereunder or under any other statute, rule, regulation or any contract.  Accordingly, in the event that NeuStar determines that it may have discriminated or shown favoritism in the performance of its NANPA or LNPA functions, it will not award damages to any party claiming to have been injured thereby, nor may such a determination be interpreted or submitted as an admission of liability in any litigation or arbitration or other proceeding under any statute or regulation.  Instead, a finding of possible discrimination or favoritism will serve only as the basis for NeuStar's development of an action plan to remedy the effects of such possible discrimination and to prevent the recurrence of such conduct.

NeuStar Neutrality Complaint Process

Section 100: General Administration


100.1  The NeuStar Neutrality Officer has the ultimate responsibility to ensure that these complaint procedures, including any modifications of the procedures, are properly posted on NeuStar's web page at all times (www.neustar.com), as well as the NANPA and Number Portability Administration Center web pages.  


100.2  The Neutrality Officer will maintain records of all complaints and responses thereto, including remedial plans, submitted under these procedures as required by the NeuStar Neutrality Compliance Procedures.  


100.3  The NeuStar mailroom will time-stamp all correspondence addressed to the Neutrality Officer and will ensure that such correspondence is delivered to the Neutrality Officer immediately.

Section 200: Complaints


200.1  Any telecommunications service provider (“TSP”) or other entity needing numbering resources and entitled to access NeuStar's NANPA or LNPA services may submit a complaint to NeuStar alleging discrimination or favoritism by NeuStar in any of its NANPA or LNPA operations or functions.  Such a complaint must be submitted in writing and either hand delivered during normal business hours or mailed, by first-class mail, postage prepaid, to: 





Neutrality Officer





NeuStar, Inc.





1120 Vermont Ave., N.W.





Suite 550





Washington, DC 20005


200.2  Such a complaint need not follow any set format, but it must include: the name, address and telephone number of the complainant, a clear statement of facts and of the nature of the favoritism or discrimination alleged sufficient to enable NeuStar to investigate such complaint, and the relief or resolution requested.  The complaint should also identify the name, office address, e-mail address and telephone number of a contact to receive correspondence subsequent to the complaint and who will be available to NeuStar for consultation concerning the issues raised in the complaint.  Such a complaint will not be considered unless it alleges actions or omissions by NeuStar occurring after January 1, 2000 and within six months of the receipt of the complaint.  If the complaint alleges that NeuStar has discriminated in favor of another carrier or entity, such carrier or entity should be identified.  If the complainant has filed a complaint based on the same claim or set of facts before the FCC or any other agency or court, such other complaint should be identified, including the full caption, the full name of such agency, court or other forum, and the docket or file number.    Upon its receipt, a complaint submitted under these procedures will be time and date-stamped by the mailroom and forwarded to the Neutrality Officer.  


200.3  If requested by NeuStar, the complainant shall cooperate in NeuStar's investigation of the complaint and in the development of any remedial plan.

Section 300: NeuStar Response 


300.1  The Neutrality Officer will answer any complaint in writing by providing one of the following responses within 30 calendar days from the time-stamped receipt of the complaint:

(a) The complaint does not provide sufficient information for NeuStar to investigate the allegations or concerns alleged actions occurring more than six months prior to NeuStar's receipt of the complaint or prior to January 1, 2000.  If the response is that the complaint provides insufficient information for NeuStar to investigate, the response will explain why the information provided is insufficient and will state that the complainant may file a revised complaint providing the missing information;

(b) NeuStar has investigated the complaint and determined that the allegations are incorrect or that they do not demonstrate that NeuStar has discriminated against or shown favoritism toward any carrier or other entity in its NANPA or LNPA activities.  Such response will contain a factual statement explaining why the allegations in the complaint are incorrect and/or will provide the basis for the conclusion that NeuStar has not discriminated against or shown favoritism toward any carrier or other entity.       

(c) NeuStar has investigated the complaint and determined that there is at least a possibility that NeuStar may have discriminated or shown favoritism in carrying out some aspect of its NANPA or LNPA functions.  Such a response will also state that NeuStar will develop a plan to address any perceived favoritism or discrimination and to prevent the recurrence of such conduct, as set forth below in Section 400.

(d) Because of the complexity of the issues presented or some other factor causing delay, an additional 21 calendar days are required to respond properly to the complaint. 

(e) Because the same claim or set of facts has been raised by the complainant in another proceeding, NeuStar has not yet determined whether it should investigate or take further action and may decide not to do so until such other proceeding is resolved.


300.2  In the event that the complainant files another complaint after receiving response (a) or (b) above concerning the same alleged incident or conduct, NeuStar will respond to such subsequent complaint in the same manner as it would to any new complaint.  

Section 400:  Remedial Action Plan 


400.1  In the event that NeuStar's response to a complaint falls within category (c) of Section 300.1, based on its finding of possible discrimination or favoritism, the Neutrality Officer, in conjunction with the NeuStar personnel involved in the alleged discrimination or favoritism and any other NeuStar personnel that the Neutrality Officer designates, will develop an action plan to provide a remedy for the effects of such conduct, if any, and to prevent the recurrence of such conduct in the future.  Such remedial action plan may involve the reassignment or reallocation of numbering resources, the modification of the NeuStar Neutrality Compliance Procedures or other internal procedures, and/or appropriate sanctions against the responsible personnel.  


400.2  To the extent that other parties would be affected by any such remedial actions, such parties will be notified prior to the implementation of such remedies.  The Neutrality Officer will also attempt to involve such other parties, as well as the complainant, in the development of any remedial plan that may affect them.  NeuStar reserves the right, however, to formulate a plan that it views as the most effective means of remedying any possible discrimination and preventing such conduct in the future, irrespective of whether it fully meets with the approval of the complainant or other parties.  In any event, NeuStar shall not devise a remedial plan that would violate any industry guidelines, the FCC's neutrality regulations or the NeuStar Code of Conduct. 


400.3  Once the Neutrality Officer has developed the remedial action plan, in consultation with the complainant and other affected parties, where appropriate, the Neutrality Officer will present it to the Audit Committee of the NeuStar Board of Directors for their approval.  If the Audit Committee rejects the plan or requires changes in it, the Neutrality Officer will make whatever changes or adjustments are necessary to secure the approval of the Audit Committee for a revised action plan.  If such revisions would affect the complainant or other parties, the Neutrality Officer will consult with them in making revisions.  Once the Audit Committee approves the remedial plan, the Neutrality Officer will:

(a) send a copy of the remedial plan to the complainant; and

(b) instruct the appropriate NeuStar personnel to implement the plan.  

NPAC Release 3.0 Delay

· On March 31, 2000, NeuStar provided the following information concerning the NPAC Release 3.0 software.  

· NeuStar has encountered a higher than predicted rate of defects. The scheduled amount of integration testing time was originally determined based on estimates of this defect density. 

· We have performed an assessment of the impact of this higher defect density and now believe additional time will be required to complete this test phase.  Approximately 30% of the integration test phase must still be performed.  

· The original date for completion of integration testing was April 21, 2000.  The new date is now estimated at May 10, 2000.  This is a delay of 20 business days.  

· The final impact will not be known until the completion of system testing, which is now June 16, 2000.  Consequently, the date service providers can begin testing Release 3.0 is July 31, 2000.  This date compares to July 3, 2000, the original date scheduled for service provider testing to begin.

� Delegated Authority


� Note that 699, classified here as an expansion code, has also been reserved for use in Canada.


� These include the 5 codes reserved for future PCS expansion (533, 544, 566, 577, 588) and 6 of the codes reserved for Canada (622, 633, 644, 655, 677, 688).  Note that Canada has also reserved 699 which is counted as an expansion code as explained in footnote 1.


� Reserved codes are NPA codes identified and set aside for NPAs that COCUS predicts will exhaust in the next 20 years.  Also included are twenty additional codes reserved for Canada in response to the CRTC.
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